The Cfail Service

evidence he adduced in their support, were rather evident
of his inability to understand the nature of the modern
administrative process than of a deliberate effort on the
part of civil servants to get power into their own hands.
No one with any grasp of what is implied in the organiza-
tion and running of social services like our own could
assume that rules of law evolved for the /aissez-fairt
State would be adequate to their proper operation. We
need in our own judiciary a fuller realization than some
judges have shown of what the Supreme Court of the
United States has termed "the strong presumption that
a legislature understands and correctly appreciates the
needs of its own people .... and that its discriminations
are based on adequate grounds."1 In preserving what
there is of truth in the doctrine of the separation of
powejrs, we do not want, by a side door, to make the
judges the masters of the administrative process. What
that implies has been shown only too clearly in the rela-
tions between the Supreme Court and the legislatures
of America.2 The rule of law, in the sense in which Lord
Hewart and his supporters use that term, would destroy
the prospect of affording great bodies of citizens oppor-
tunities for a better life which Parliament, in its discretion,
has seen fit to confer upon them. There is nothing in
the experience of administrative law in this country that
affords ground for suspicion that we are in danger of
bureaucratic rule. Rather is the manner of the hostility
of the Courts to this development significant evidence
of the way in which judicial assumptions are coloured
by profound political prejudices of which, often enough*
the judges are themselves unaware. I shall deal with the
issue this raises in the next chapter of this book.

v. Texas PwxrCo., 249 U.S. 157.
* Cf. for a good luminary, L Feinstein, Tht Court Ditposet
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